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DETAILED ACTION 

This action is iri response to the communication filed on August 8, 2007. 

• Claims 1, 12, 13, 24, and 37-39 have been amended. 

• Claims 8, 10, 20, and 30 have been cancelled. 

• Claims 40-46 have been added. 

1 

Claims 1-7, 9, 11-19, 21-29, and 31-46 are pending and have been examined. 
Previous objections to the specification have been withdrawn in view of 
amendments to the specification. Previous objections to the specification have 
been withdrawri in view of amendments to the claims. Previous 35 USC 112 
rejections have been withdrawn in view of cancelled claim. Previous 35 USC 
101 rejections are maintained. 

Priority 

1 . Applicant's claim for the benefit of a prior-filed application under 35 U.S.C. 
119(e) or under; 35 U.S.C. 120, 121, or 365(c) is acknowledged. However, it is 
noted that while' most of the previously recited claims of the present application 
are entitled to tile right of priority of the provisional application, most of the new 
claims are not, based upon comparison of their disclosures. 

Claim Objections 

2. As per claim 36, the phrase "length of said helical surface" is not defined 
by the claim, the specification does not provide a standard for ascertaining the 



r 

Application/Control Number: 10/840,001 Page 3 

Art Unit: 2178 

length of a helical surface, and one of ordinary skill in the art would not be 
reasonably apprised of the scope of the invention. In regards to the claim, the 

specification only states in paragraph 21 that "Since the outer helix 63 is longer 

i 

than the inner helix 61, it will typically have a smaller helical angle than the inner 

I 

helix 61". This is describing a relationship between two helices, not a property of 
an angle of one of the helices. There is no discussion on an angle being varied 
according to the length, nor how to ascertain the "length of said helical surface" 
(e.g. how to measure it). Appropriate correction is required. 
3. As per claim 13 and 39, the claims are amended to include "and 
displaying said user interface". The claims are directed to a user interface 
comprising a surface, items, etc. (elements of the user interface), but the 
additional feature is a method step, which is not an element of the user interface. 
Furthermore, It is also unclear what is "displaying said user interface". As per 
claim 13, it appears that the clipping plane is possibly displaying the user 
interface, which would also raise enablement issues since the clipping plane is a 
part of the user fmterface and would also raise new matter issues. As per claim 
39, it appears that the axis is possibly displaying the user interface, which would 
also raise enablement issues since the clipping plane is a part of the user 
interface and would also raise new matter issues. Possible corrections include 
replacing "displaying said user interface" with "instructions displaying said user 
interface". 

Claim Rejections - 35 USC § 101 

i 
1 
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4, 35 U.S.e. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of this title. 

I 

5. Claims 13-19, 21-24, 31-36, and 39 are rejected under 35 U.S.C. 101 
because the claimed invention is directed to non-statutory subject matter. 

As per claims 13-19, 21-24, 31-36 and 39, the claims are directed to a 
user interface comprising a surface, items, labels, means for selecting, and a 

i 

plane, which is, neither a process, machine, manufacture, or composition of 
matter As claimed, the user interface possibly constitutes a computer program, 
which is still nonstatutory unless embodied on a computer-readable medium and 
combined with functional descriptive material. See MPEP 2106 for more details. 



Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that.form the basis for the rejections under this section made in this 
Office action: i 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for patent or 
(2) a patent granted on an application for patent by another filed in the United States before 
the invention by the applicant for patent, except that an international application filed under 
the treaty defined in section 351(a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

7. Claims 37-39 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Robbins (US 2002/0126121 A1). 



' » i 

Application/Control Number: 10/840,001 Page 5 

Art Unit: 2178 ■ 

i 

As per independent claim 37, Robbins teaches a computer-readable 

1 

medium containing a program that performs the steps of (e.g. in paragraph 

I 

83): displaying a helical surface having an axis (e.g. in paragraph 7 and 
figures 3-21); providing a plurality of items on said helical surface (e.g. in 
paragraph 7); providing a plurality of category labels along said helical 

surface (e.g. in paragraphs 68 and 79); selecting one of said plurality of 

i 

items (e.g. in paragraphs 7 and 9); and clipping from view items on said 

helical surface which are above a clipping plane (e.g. in paragraph 50, items 

I 

above the area which defines the center-of-interest are clipped from view until 
brought into the center-of-interest by user input, and paragraph 81 with figure 
21). 

I 

As per independent claim 38, Robbins teaches a method for item 

i 

selection comprising the steps of: displaying a helical surface having an 

1 

axis (e.g. in paragraph 7 and figures 3-21); providing a plurality of items on 
said helical surface (e.g. in paragraph 7); providing a plurality of category 
labels along said helical surface (e.g. in paragraphs 68 and 79); selecting 
one of said plurality of items (e.g. in paragraphs 7 and 9); and wherein said 
axis is substantially parallel to a plane associated with a screen on which 
said helical surface is displayed (e.g. in figures 3-6 and 10-21). 

As per independent claim 39, Robbins teaches a user interface 
executable on a computer-readable medium (e.g. in abstract and paragraph 
83), said user interface comprising: a helical surface having an axis (e.g. in 
paragraph 7 and figures 3-21); a plurality of items displayed on said helical 



i 
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surface (e.g. irp paragraph 7); providing a plurality of category labels along 
said helical surface (e.g. in paragraphs 68 and 79); means for selecting one 
of said plurality of items (e.g. in paragraphs 55, 89, 7 and 9); wherein said 
axis is substantially parallel to a plane associated with a screen on which 
said helical surface is displayed (e.g. in figures 3-6 and 10-21); and 

i 

displaying said user interface (e.g. in paragraph 38). 



Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention* was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

9. Claims 1-4, 6-7, 9, 11-16, 18-19, 21-29, and 31-36 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Robbins (US 2002/0126121 A1) in 
view of Asami (US 2002/0054158 A1). 

As per independent claim 1 , Robbins teaches a method for item 
selection comprising the steps of: displaying a helical surface having an 
axis (e.g. in paragraph 7 and figures 3-21); providing a plurality of items on 
said helical surface (e.g. in paragraph 7); and selecting one of said plurality 
of items (e.g. in paragraphs 7 and 9); and clipping from view items on said 
helical surface which are above a clipping plane (e.g. in paragraph 50, items 
above the area which defines the center-of-interest are clipped from view until 
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brought into the center-of-interest by user input, and paragraph 81 with figure 

21), but Robbins does not specifically teach displaying a plurality of category 

1 

labels along said helical surface which identify groups of said plurality of 
items. However, Asami teaches displaying a plurality of category labels along a 

spiral menu (note that a helix is synonymous to a spiral) that identify groups of 

I 

items on the menu (e.g. in figures 47-49 and 51-52). It would have been obvious 
to one of ordinary skill in the art at the time the invention was made to modify the 

helical surface of Robbins with the category labels of Asami in order to provide 

j 

contextual information to the user to aid in navigating the menu and increase 
organization. | 

As per claim 2, the rejection of claim 1 is incorporated and Robbins further 

I 

teaches wherein said plurality of items includes at least one of: media 

I 

items, software applications and features associated with a software 
application (e.g. in paragraph 9 and 11). 

As per cliaim 3, the rejection of claim 1 is incorporated and Robbins further 
teaches wherein said step of displaying a helical surface further comprises 
the step of: displaying said helical surface with said axis oriented 
substantially perpendicular to a plane associated with a display screen 
(e.g. in paragraph 54 and figures 7 and 9). 

As per claim 4, the rejection of claim 3 is incorporated, but Robbins does 
not specifically teach tilting said axis of said helical surface by a 
predetermined tilt angle relative to perpendicular to said plane associated 
with said display screen. However, Asami teaches tilting an axis of a helical 
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surface by a predetermined tilt angle relative to a perpendicular to a plane 
associated with a display screen (e.g. in paragraphs 304-305). It would have 
been obvious to one of ordinary skill in the art at the time the invention was made 
to modify the teachings of Robbins with the teaching of Asami in order to provide 
the user with a view of the menu showing more items and the general shape of 
the menu. 

As per claim 6, the rejection of claim 1 is incorporated and Robbins further 

teaches wherein said step of providing a plurality of items on said helical 

I 

surface further comprises the step of: allocating a portion of said helical 
surface to each of said plurality of items (e.g. in paragraph 7). 

As per claim 7. the rejection of claim 6 is incorporated and Robbins further 
teaches wherein said portion is wedge-shaped (e.g. in figure 3). 

As per claim 9, the rejection of claim 1 is incorporated and Robbins 
further teaches wherejn said step of displaying further comprises the step 
of: displaying said helical surface with said axis oriented substantially 
parallel to a plane associated with a display screen (e.g. in figures 3-6 and 
10-21). 

As per cl9im 1 1 , the rejection of claim 3 is incorporated and Robbins 
teaches a view of said helical surface such that it is displayed with said axis 
oriented substantially parallel to said plane associated with said display 
screen (e.g. in figures 3-6 and 10-21) and changing from having the axis 
substantially parallel to said plane to substantially perpendicular to said plane 
(e.g. in paragraph 54 and figures 6-7), but does not specifically teach changing to 



1 
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I 

the substantially parallel view. However. Asami teaches a special command 
which restores la specific camera position (e.g. in paragraph 313). It would have 
been obvious to one of ordinary skill in the art at the time the invention was made 
to combine the teachings of Robbins with the teaching of Asami in order to allow 
the user to easily return to the parallel view. 

As per claim 12, the rejection of claim 1 is incorporated and Robbins 
further teaches,scrolling through said plurality of items using a free space 
pointing device (e.g. in paragraphs 55 and 89). 

i 

As per claim 25, the rejection of claim 1 is incorporated and Robbins 

i 

further teaches wherein said helical surface comprises an outer helix, an 
inner helix and a surface therebetween (e.g. in figures 3-21). 

As per claim 26. the rejection of claim 25 is incorporated and Robbins 
further teaches wherein said outer helix has a first helical angle associated 
therewith and said inner helix has a second helical angle associated 
therewith, said first helical angle being different from said second helical 
angle (e.g. in figures 3-6 and 10-21). 

As per claim 27, the rejection of claim 25 is incorporated and Robbins 
further teaches wherein said surface is at least partially translucent or 

transparent (e.g. in paragraph 80). 

i 

As per claim 28, the rejection of claim 1 is incorporated and Robbins 
further teaches wherein said axis is linear (e.g. in figures 3-21). 

As per claim 29, the combination of Robbins and Asami teaches the 

I 

method of claim 11, and both Robbins and Asami further teach animating the 
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transition between views (Robbins, in paragraph 54 and 56; Asami, in 
paragraph 313). 

Claims 13-16, 18-19, 21-24, and 31-35 are the user interface claims 
corresponding to the method claims 1-4, 6-7, 9, 11-12, and 25-29, and are 
rejected under the same reasons set forth in connection with the rejection of 
claims 1-4, 6-7! 9, 11-12, and 25-29. Robbins further teaches the means for 
performing the method (e.g. in paragraphs 55, 83, and 89). 

As per claim 36, as best understood by examiner, the rejection of claim 31 
is incorporated and Robbins further teaches wherein said outer helix and said 
inner helix haye at least one helical angle associated there with which 
varies as a function of length of said helical surface (e.g. in figures 3-6 and 
10-21). ' 

10. Claim 40 is rejected under 35 U.S.C. 103(a) as being unpatentable over 

i 

Robbins (US 2002/0126121 A1) in view of Asami (US 2002/0054158 A1). and 

further in view of Sloo et al. (US 2003/0218637 A1). 

I 

As per claim 40, the rejection of claim 1 is incorporated and Robbins 
teaches wherein said step of displaying further comprises the step of: 
displaying said helical surface having an axis (e.g. in paragraph 7 and figures 

i 

3-21), but does not specifically teach wherein said axis is circular and 

I 

provides a wrap-around effect between ends of said helical surface. 

However, Sloo teaches a circular property providing a wrap around effect to a 

menu (e.g. in claim 28). It would have been obvious to one of ordinary skill in the 

I 

I 
I 

i 
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1 

art at the time of invention to modify tlie axis of Robbins to be circular for the 

i 

purpose of alloyving the user to be able to easily view one end of the helical menu 
from viewing the other end, where more items are contained in the menu than 
can be viewed at one time (Sloo, in claim 28). 

1 1 . Claims 41 and 43-46 rejected under 35 U.S.C. 103(a) as being 
unpatentable over Robbins (US 2002/0126121 A1) in view of Asami (US 
2002/0054158 A1) and Cole (US 6,005,578). 

As per independent claim 41, Robbins teaches a method for item 

selection within a graphical user interface (GUI) comprising the steps of: 

I 

displaying a helical surface having an axis (e.g. in paragraph 7 and figures 3- 

21); providing a plurality of items on said helical surface (e.g. in paragraph 

i 

7); and selecting one of said plurality of items (e.g. in paragraphs 7 and 9); 
selecting with a free space pointer one of said plurality of items (e.g. in 
paragraphs 42, '55, and 89); clipping from view items on said helical surface 
which are above a clipping plane (e.g. in paragraph 50, items above the area 
which defines the center-of-interest are clipped from view until brought into the 
center-of-interest by user input, and paragraph 81 with figure 21) and displaying 

i 

said user interface (e.g. in paragraph 38), but Robbins does not specifically 

i 

teach displayinjg a plurality of category labels along said helical surface 
which identify groups of said plurality of items, wherein said plurality of 
items represent movies, and navigating said plurality of category labels 
through performing a screw turn motion with said helical surface. However, 
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Asami teaches displaying a plurality of category labels along a spiral menu (note 
that a helix is synonymous to a spiral) that identify groups of items on the menu 
(e.g. in figures 47-49 and 51-52). It would have been obvious to one of ordinary 
skill in the art at the time the invention was made to modify the helical surface of 
Robbins with the category labels of Asami in order to provide contextual 
Information to the user to aid In navigating the menu and increase organization. 
Asami further teaches allowing the user to navigate the menu by rotating the 
menu, which would perform a screw turn motion since the menu is helical (e.g. in 
paragraphs 194. 305, 307, 309, and 350). It would have been obvious to one of 
ordinary skill in the art at the time of invention to modify the menu of Robbins and 
Asami to include the rotating of Asami for the purpose of providing the user with 
increased contrbl of the menu. Cole teaches a menu of items representing 

movies (e.g. in column 2 lines 12-16). It would have been obvious to one of 

i 

ordinary skill in the art at the time of invention to modify the menu of Robbins and 
Asami to include the movie items of Cole for the purpose of organizing movies. 

As per claim 43, the rejection of claim 41 is incorporated and Robbins 
further teaches idisplaying at least two helical menus (e.g. in figure 9). 

As per claim 44, the rejection of claim 41 is incorporated and Robbins 
further teaches slicing said helical surface with a moveable marking plane 
(e.g. in figures 1j3, 17, and 21). 

As per claim 45, the rejection of claim 41 is incorporated, but Robbins 
does not specifiqally teach displaying a background for the GUI upon which 
said helical surface is displayed. However, Asami teaches the above 
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limitation (e.g. in paragraphs 312 and 335). It would have been obvious to one of 
ordinary skill in the art at the time of invention to modify the teachings of Robbins 
to include the background of Asami for the purpose of visual appeasement. 

As per claim 46, the rejection of claim 41 is incorporated and Robbins 
further teaches using a gesture with said free space pointer to select one of 

said plurality df items (e.g. in paragraphs 42, 55, and 89). 

I 

12. Claim 42 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Robbins (US 2002/0126121 A1) in view of Asami (US 2002/0054158 A1) and 
Cole (US 6,005,578), and further in view of Sloo et al. (US 2003/0218637 A1). 

As per claim 42, the rejection of claim 41 is incorporated and Robbins 
teaches wherein said step of displaying further comprises the step of: 

displaying said helical surface having an axis (e.g. in paragraph 7 and figures 

I 

3-21), but does not specifically teach wherein said axis is circular and 

I 

provides a wrap-around effect between ends of said helical surface. 

However, Sloo teaches a circular property providing a wrap around effect to a 

menu (e.g. in claim 28). It would have been obvious to one of ordinary skill in the 

I 

art at the time of invention to modify the axis of Robbins to be circular for the 

purpose of allowing the user to be able to easily view one end of the helical menu 

I 

from viewing the other end, where more items are contained in the menu than 
can be viewed at one time (Sloo, in claim 28). 



i 
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1 

13. Claims 5 and 17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Robbins (US 2002/0126121 A1) in view of Asami (US 

2002/0054158 A1) as applied to claim 4 above, and further in view of Matsuda 

I 

(US 6,346,956,62). 

As per claim 5, the combination of Robbins and Asami teaches the 
method of claim 4, but does not specifically teach wherein said predetermined 
tilt angle is within the range of 30-60 degrees. However, Matsuda teaches a 
predetermined tilt angle with the range of 30-60 degrees (e.g. in column 33 lines 

29-31). It would have been obvious to one of ordinary skill in the art at the time 

I 

the invention was made to modify the tilt angle in such a manner in order to 

provide the user with a view of the menu showing more items and the general 

i 

shape of the menu. 

i 

Claim 17 is the user interface claim corresponding to the method claim 5, 
and is rejected under the same reasons set forth in connection with the rejection 
of claim 5. Robbins further teaches the means for performing the method (e.g. in 
paragraphs 55, '83, and 89). 

Response to Arguments 

14. Applicant's arguments filed August 8, 2007 have been fully considered but 
they are not persuasive. 

Applicant argues, in substance, that the combination of Robbins and 
Asami would not encompass the claimed invention and that there is no 
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motivation to combine Robbins and Asami. However, examiner respectfully 
disagrees. 

The examiner recognizes that obviousness can only be established by 
combining or niodifying the teachings of the prior art to produce the claimed 
invention where there is some teaching, suggestion, or motivation to do so found 
either in the references themselves, or in the knowledge generally available to 
one of ordinary, skill in the art. See In re Fine, 837 F.2d 1071 , 5 USPQ2d 1596 
(Fed. Cir. 1988) and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 
1992). 

The test for obviousness is not whether the features of a reference may be 
bodily incorporated into the structure of another reference; nor is it that the 
claimed invention must be expressly suggested in any one or all of the 

references. Rather, the test is what the combined teachings of the references 

I 

would have suggested to those of ordinary skill in the art. See In re Keller, 642 
F.2d 413, 208 USPQ 871 (CCPA 1981). 

In this case, Robbins teaches creating a menu by displaying a plurality of 
items on a helicial surface. It was well known in the art to display labels along a 
helical menu to represent a group of items on the menu, as shown by Asami. 

One of ordinary skill in the art at the time of invention would have therefore 

i 

recognized the benefit of including such a feature. Such labels, for example, 
help to increaseithe organization of the menu, allowing the user the ability to 
more easily locate a desired item for selection, thus help the user better navigate 
the menu. Therefore, it would have been obvious to one of ordinary skill in the 
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art at the time of invention to include the labels of Asami along the helical surface 
ofRobbins. 

In regards to the "free space" pointer and the newly submitted claims, see 
the above rejections. 

Conclusion 

15. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of 

time policy as set forth in 37 CFR 1.136(a). 

I 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 

action is not mailed until after the end of the THREE-MONTH shortened statutory 

I 

period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will 

the statutory period for reply expire later than SIX MONTHS from the mailing 

I 

date of this final action. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to William Wong whose telephone number is 
571-270-1399. The examiner can normally be reached on M-F 7:30-6:00 EST 
with every other Friday 7:30-4. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Stephen Hong can be reached on 571-272-4124. The fax 
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phone numberjfor the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 

the Patent Application Information Retrieval (PAIR) system. Status information 

I 

for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.goy. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 
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